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§964.23

The Recorder maintains the complete
official record of every proceeding.

[62 FR 36763, Oct. 1, 1987, as amended at 63 FR
66053, Dec. 1, 1998]

§964.23 Ex parte communications.

The provisions of 5 U.S.C. 551(14),
556(d), and 557(d) prohibiting ex parte
communications are made applicable
to proceedings under these rules of
practice.
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otherwise noted.

§965.1 Authority for rules.

These rules of practice are issued by
the Judicial Officer of the U.S. Postal
Service pursuant to authority dele-
gated by the Postmaster General.

[76 FR 15219, Mar. 21, 2011]

§965.2 Scope of rules.

The rules in this part shall be appli-
cable to mail dispute cases forwarded
to the Judicial Officer pursuant to
Postal Operations Manual section
616.21.

[76 FR 15219, Mar. 21, 2011]

§965.3 Notice to parties.

Upon receipt of a mail dispute case,
the Recorder, Office of the Judicial Of-
ficer, United States Postal Service,
2101 Wilson Boulevard, Suite 600, Ar-
lington, VA 22201-3078, will send a no-
tice of docketing and submission due

39 CFR Ch. I (7-1-16 Edition)

date to the parties together with a
copy of these rules.

[76 FR 15219, Mar. 21, 2011]

§965.4 Presiding officers.

(a) The presiding officer shall be an
Administrative Law Judge, an Admin-
istrative Judge qualified in accordance
with law, or any other qualified person
licensed to practice law designated by
the Judicial Officer to preside over a
proceeding conducted pursuant to this
part. The Judicial Officer assigns cases
under this part. Judicial Officer in-
cludes Associate Judicial Officer upon
delegation thereto. The Judicial Offi-
cer may, on his or her own initiative or
for good cause found, preside at the re-
ception of evidence.

(b) The presiding officer has author-
ity to:

(1) Take such action as may be nec-
essary to preside properly over the pro-
ceeding and render decision therein;

(2) Render an initial decision, if the
presiding officer is not the Judicial Of-
ficer; or if the presiding officer is the
Judicial Officer, issue a tentative or a
final decision or order.

[62 FR 29012, Aug. 5, 1987, as amended at 75
FR 6570, Feb. 10, 2010; 76 FR 15219, Mar. 21,
2011]

§965.5 Initial submissions by parties.

Within 15 days after receipt of the
Recorder’s notice, each party shall file
with the Recorder a sworn statement
of the facts supporting its claim to re-
ceipt of the mail together with a copy
of each document on which it relies in
making such claim, and any arguments
supporting its claim.

[76 FR 15219, Mar. 21, 2011]

EFFECTIVE DATE NOTE: At 81 FR 40195, June
21, 2016, §965.5 was revised, effective July 21,
2016. For the convenience of the user, the re-
vised text is set forth as follows:

§965.5 Initial submissions by parties.

Within 15 days after receipt of the Record-
er’s notice, each party shall file via the Judi-
cial Officer electronic filing system (https:/
uspsjoe.justware.com/justiceweb) a sworn state-
ment of the facts supporting its claim to re-
ceipt of the mail together with a copy of
each document on which it relies in making
such claim, and any arguments supporting
its claim. Unless the presiding officer other-
wise permits, all documents relative to this
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